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1.0
Purpose

This procedure defines requirements and describes the process for planning, performing, documenting, and providing verification for award of purchases and contracts utilizing the non-competitive method of procurement.  It will define a process and a hierarchy of documents to provide for consistency in performing these tasks and compliance with defined requirements.

2.0 Scope

This procedure applies to all operations of the Virgin Islands Housing Authority (VIHA) and defines the process for VIHA personnel to procure products, equipment and services through the sealed bid method of procurement.  This procedure is part of a graded approach for quality assessment of the VIHA’s procurement activities including budgetary constraints, program compliance, and procurement and contract administration.

3.0 Requirements And References
3.1 Requirements

3.1.1 24 CFR 85.36 – Federal Procurement Requirements

3.1.2 VIHA Procurement Policy, dated March 24, 2004

3.2 References

3.2.1 U.S. Department of Housing and Urban Development handbook 7460.8 REV-1 titled “Procurement Handbook for Public Housing Agencies (PHAs) and Indian Housing Authorities (IHAs).”

3.2.2 U.S. Department of Housing and Urban Development handbook 2210.18 titled “Cost Principles for For-Profit Organizations”.

4.0 Definitions – 
4.1 Non-Competitive Method Of Procurement – Is procurement through solicitation of a proposal from only one source, or after solicitation of a number of sources, competition is determined inadequate.  

Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible under small purchase procedures, sealed bids or competitive proposals and one of the following circumstances applies.
(A)  The item or service is available only from a single source, 

(B)  The public exigency or emergency will not allow enough time for a competitive procurement, 

(C)  The awarding agency (HUD) authorizes noncompetitive proposals; or

(D)  After solicitation of a number of sources, competition is determined inadequate.

5.0 Responsibilities
5.1 Executive Director - Responsible for assuring that oversight activities are completed as required.

5.2 Procurement Contractor Officer - Responsible for the overall management of the VIHA procurement operations including quality control and program oversight.

5.3 Director Modernization and Development –Responsible for the overall management of the VIHA Modernization and Development department including quality control and program oversight.

6.0 General Information
6.1 Noncompetitive procurement is also known as “sole source” procurement.
7.0 Procedure
7.1 The Procurement Specialist shall complete the noncompetitive review checklist (Attachment A), to document why:

(A)  The item or service is available only from a single source; or 

(B)  The public exigency or emergency will not allow enough time for a competitive procurement; or 

(C)  The awarding agency (HUD) authorizes noncompetitive proposals; or

(D)  After solicitation of a number of sources, competition is determined inadequate.

7.1.1 Single source documentation – Documentation must support why the item or service is available from only a single source.
7.1.2 Public exigency documentation - - Documentation must define the public exigency that will not allow enough time for a competitive procurement.  
Public means an urgent need, something that a situation demands or makes urgently necessary, that is known to a large number of the community. 
7.1.3 Emergency documentation – Documentation must define the emergency that will not allow enough time for a competitive procurement.  
Emergency means an unexpected and sudden event that must be dealt with urgently such as a disaster.  All life and death situations may be classified as emergencies.
7.1.4 HUD approval documentation – Documentation must be on file documenting HUD’s approval for use of non-competitive procurement.
7.1.5 Inadequate competition documentation – Documentation must be on file to support that efforts were taken to obtain adequate competition.  
7.2 Price Reasonableness Documentation – The procurement specialist shall perform a cost analysis (Attachment B) to document that the sole source cost is fair and reasonable.  A cost analysis is a detailed review of the direct costs, indirect costs and profit as defined in the U.S. Department of Housing and Urban Development’s handbook 2210.18 titled “Cost Principles for For-Profit Organizations”.

7.3 HUD Approval – HUD review is required for all non-competitive procurements unless the VIHA’s procurement system has been approved by HUD as being in compliance with 24 CFR 85.36 requirements.  Reference 24 CFR 85.36 (g) titled “Awarding Agency Review.”
7.3.1 HUD Approval Required   [Written documentation is not on file supporting that the VIHA is exempt from HUD review, reference 24 CFR 85.35(g)]

7.3.1.1 The procurement specialist shall prepare a transmittal letter addressed to the Director of Public Housing, Caribbean HUD Office, requesting HUD approval for non-competitive procurement.  A copy of the non-competitive checklist and the cost analysis shall be attached to the letter.
7.3.1.2 The Director of Procurement shall review the letter for correct content and sign the letter.

7.3.1.3 A copy of the letter with attachments shall be maintained in the procurement office.

7.3.1.4 No action will be taken until written HUD approval is received.

7.3.2 HUD Approval Is Not Required  [Written documentation is on file supporting that the VIHA procurement system has been reviewed by HUD and that the VIHA is exempt from HUD review, reference 24 CFR 85.35(g)]

7.3.2.1 No Action Required

7.3.2.2 Copy of con-competitive checklist and cost analysis shall be maintained within procurement file, reference applicable procedures.

7.4 Contract Award – Award of non-competitive contracts shall be in accordance with applicable procedures.  A copy of either the HUD approval letter or the non-competitive checklist and cost analysis shall be
7.4.1 Procedure 201 - Small Purchases

7.4.2 Procedure 202 - Sealed Bids

7.4.3 Procedure 203 - Competitive Proposals
8.0 Records Maintenance
8.1 Records generated as a result of implementing this document are identified as follows:

8.1.1 Non-competitive checklist 

8.1.2 Cost analysis 

8.1.3 Transmittal Letter to HUD for non-competitive award approval.
8.1.4 HUD approval of non-competitive approval.

8.2 Records shall be maintained in the Procurement contract file.  

9.0 Attachments

9.1 Attachment A - Noncompetitive review checklist.

9.2 Attachment B – Cost Analysis
9.3 Attachment C - Transmittal Letter to HUD for non-competitive award approval.
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